7 March 2005
Mr. Bob Phillips
Ofcom
Riverside House
2A Southwark Bridge Road
London SE1 9HA

ESOA Response to a Consultation on:
OFCOM’s procedures for Authorisation of Satellite networks

Dear Mr. Phillips,

The European Satellite Operators Association ESOA is pleased to have the
opportunity to participate in the above-mentioned consultation by providing you with
some general views below. More specific comments are being filed by some
individual members of the Association.*

The International Telecommunications Union (ITU) has played and continues to play
a major role in the management of orbital and radio spectrum resources for satellite
operations which are, by their very nature, trans-national. ITU procedures are being
reviewed at present in order to cope with the increasing flow of proposals and
expectations for international radio-communications coming from national
administrations all over the world. These proposals and requests result in an
unmanageable workload in the ITU administration and give rise to high uncertainty in
the outcome of the selection process. Nevertheless ESOA is not convinced that a
review at national level of the rules and procedures in application today in the UK for
satellite filings, concerning notification, coordination and registration of candidate
systems to the ITU through the UK administration, is really necessary.

It should be recalled that, as the European Community is not party to the ITU, but
Member States are, the obligations they assume in the ITU framework are to be
implemented in accordance with their obligations under EC law.? In light of this, any
international policy adopted by Member States must be in line with the relevant EU
objectives and principles applicable to spectrum allocation and assignment. Notably,
the new EU electronic communications regulatory framework enshrines principles

1 ESOA’s members include EurasiaSat SAM, Europe*Star, Hellassat, Hispasat, Inmarsat Ventures PLC, New Skies
Satellites B.V., Nordic Satellite AB, SES Global, Telenor and Telespazio. Supporting members are: Arianespace, EADS
Astrium, Alcatel Space and International Space Brokers. For more information on ESOA, please visit the association’s
website at

2 This was reiterated by a formal declaration signed by the 15 EU Member States and the 10 acceding countries and
deposited with the ITU to be introduced in the WRC-03 Final Acts.
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such as technology neutrality, legal certainty and proportionality, as well as
fundamental EU objectives such as the promotion of competition, the consolidation of
the Single Market, and the removal of technical barriers to international trade.

The whole process of notification to the ITU should therefore be based upon basic
principles: efficiency (lack of bureaucracy), transparency, non-discrimination,
possibility of re-assignment, etc. ESOA submits that the UK administration has
managed this reasonably well thus far, irrespective of the move from the ‘old’ Radio
Communications Agency to the new body Ofcom; and some of these principles are
already fulfilled at the ITU level anyway.

In particular, ESOA considers that, as satellite filings are a very preliminary step,
there is no reason to proceed with any selection of filings which may result in the
premature elimination of those proposals which, ultimately, might be the most viable
or promising. With regard to the re-assignment of a withdrawn filing, ESOA would
submit that the very fact of allowing conflicting filings is surely the best guarantee that
the resource is not wasted. Finally, the registration and publication of filings, as well
as licensees, raises an issue of discrimination as between systems which are subject
to detailed information sharing (due to spectrum trading or ITU filing for example) and
other systems which are not (e.g. terrestrial operations whose spectrum use is not
subject to trading).

ESOA hopes that you will find our contributions useful and we remain at your
disposal for any further information you may require.

Sincerely,

Aarti Holla-Maini
Secretary General
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